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THE HINDU MINORITY AND GUARDIANSHIP
ACT, 1956

(Act No.32 of 1956)

144. Step-father cannot be the natural guardian for minor girl

145. Natural guardian of a Hindu Minor

146. Ineligibility of a person to act as natural guardian of a
minor

147. Natural guardianship on adoption

148. Effect of lease executed by father on behalf of his minor son

149. Appointment of testamentary guardian

144. Sreerama Murty and Kamakshi are husband and wife and
they have a daughter, aged 5 years. Sreerama Murty dies. After
his death, Kamakshi, being the mother, becomes the natural
guardian for the minor daughter. After the death of her husband,
Kamakshi falls in love with one Muslim, Firoz Khan and gets
converted herself into a Muslim and marries him. Firoz Khan is
insisting his wife Kamakshi to convert her daughter also into a
Muslim. The paternal uncle of the girl comes to know of this and
files a petition in the court for removal of the mother from the
guardianship of the girl. Of course, the minor girl expresses that
she will follow her mother. What would be the effect of the
petition filed by the paternal uncle of the girl?

* Under explanation to Section 6 of the Hindu Minority and
Guardianship Act, the expressions 'father' and 'mother' do
not include a step-father and a stepmother. In the above case
Firoz Khan becomes the step-father of the minor girl and he
cannot be the natural guardian for the minor girl. The mother
alone will be the natural guardian but she converted herself
into a Muslim. Even though the minor expressed a desire to
continue to live with her mother and to change her faith to
Islam, still the court came to the conclusion that it was not for
the welfare of the minor to be in such an environment as the
welfare of the minor is the paramount consideration and
normally, the minor child is to be brought up in the religion
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